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Abstract

The criminal trial and evidence taking procedure have one essential
principle which must conduct a public trial in the appearance of the accused.
Notwithstanding the criminal trial on the accusation basis as legislated in The Criminal
Procedure Code, section 172, on the examination basis as legislated in The Procedures
For Corruption and Malfeasance Cases Act, B.E. 2559/2016, Section 28 Subsection 1
and on The Procedures For Human Trafficking Act, B.E. 2559/2016, Section 33
Subsection 1. The above mentioned principle is endorsable legislated in The
International Covenant on Civil and Political Rights (ICCPR) which Thailand is an
associated member. The ICCPR has a purpose to protect the fully right to defend of
the accused. However the public trial in the presence of the accused is not extremely
strict. There are many legislated exceptions such as the accused who is under the
judicial power but evades and will not present by the court appointment. This action
will be considered that such accused waives his right to defend his own case in order
to protect his right, therefore the judge entitles to conduct the evidence taking by not
in appearance of the accused (Reo Absente) and to issue any arrest warrants in order

to arrest such accused back to the trial.

In the examination system, The Organic Act Of Malfeasance Prevention and
Suppression, B.E. 2554/2011 (2™ Edition) Section 74/1 and The Executive Measures in
Anti-Corruption Act, B.E.2559/2016 (2™ Edition) Section 61/1 and The Procedures For
Human Trafficking Cases Act, B.E.2559/2016 Section 21 and The Procedures For
Corruption and Malfeasance Cases Act, B.E. 2559/2016 Section 13 and The Organic Act
on Criminal Procedures for Holders Of Political Positions, B.E. 2560/2017 Section 25
Subsection 2 and The Organic Act on Anti-Corruption, B.E. 2561/2018 Section 7, all
of these above mentioned Acts legislated that the issue of the arrest warrants in order
to arrest such accused or such defendant back to trial will not count any period when
such accused or defendant evade as part of the prescription. On the other word, the
issue of the arrest warrants for the accused or the defendant in the examination system
will not apply by The Criminal Code Section 95 and 98 but the Reo Absente trial and
the issue of the arrest warrants according to each Act will have different legal

conditions. It also includes the procedure of the Reo Absente trial especially the cases



based on The Procedures For Corruption and Malfeasance Cases Act, B.E.2559/2016

which has many consideration points.
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